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Withrow & Terranova JAN 1 3 2006 

Ptofessional litdked Ijabj% Compsiiiy 

Attorneys At I^w 
R ^tstaeigd Patent Attorneys 

A High Technology Patent PracHce 



FACSIMILE TRANSMITTAL SHEET 


TO: 




Examiner Anita M* King 


Steven N. Tertanova 


COMPANY: 


DATE: 


Fl^O- Art Unit 3632 


1/13/2006 


FAX NUMBER: 


•rOTAL HO. OF PAUliS INCLUDING COVER: 


571-273-8300 


10 


PHONBNUMBlilb 


SENORIi.'S XStfiKENCE NUMBlUt: 




1025-005 


RE: 


YOUR nnpiuuiNce number: 


Petition to Withdraw Holding of 


10/801^10 


Abandonment 





□ urgent □porrevtrw □ vlease comment □ pleasr reply □original to follow 



NOTES/COMMEI«n*SS: 

Attached please find die following document tekted to the above-refetenced 
applicadon: 

1) Petition to Withdraw Holding of Abandonment (2 pages) 

2) Exhibits A-C (7 pages) 



NOTE: The infonnation contained in this tisinsmission is privileged and confidential and intended 
ONLY for the individual Qt entity named above. If you sho\ild receive this ttansmission in e£ior« please 
notify our office and tetam to the bclov/ address via the U.S. Postal Service 
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CARY, NC 27511 
PH: (919) 634^4520 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Bryan Avery Examiner: King, Anita M. 

Serial No. 10/80U10 Art Unit: 3632 

Filed: 03/16/2004 

For: METER STAND 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



PETITION TO WITHDRAW HOLDING OF ABAND ONMENT - 
OFFICE ACTION NOT RECEIVED 

This petition is in response to the Notice of Abandonment mailed on December 27, 2005. 

MPEP § 71 1 .03(c)G)(A) and the Notice of October 25, 1993, 1 156 0,G. 53, state (in 
part): "In order to minimize cost and burdens to the practitioner and the Office when an 
application has become abandoned due to a feilure to receive an Office action, the Office is 
modifying the showing required to make a petition to withdraw the holding of abandonment 
grantable. The showing required to establish the failure to receive an Office actio[n] rou$t 
consist of a statement from the practitioner stating that the Office action was not received by flie 
practitioner and attesting to the fact that a search of the file jacket and docket records uidicates 
that the Office action was not received. A copy of the docket record where the non-received 
Office action would have been entered had it been received and docketed must be attached to and 
referenced in practitioner's statement." 

I hereby petition to withdraw the holding of abandonment in this case, on the basis that 
the Office Action, v^^ch in this case is a Notice of Non-Compliant Amendment, forming the 
basis of the abandonment was not received. Although there should be no fee required for this 
petition, the Patent Office is hereby autiiorized to charge any fees to Deposit Account number 
50-1732. 

I hereby state that the Notice of Non-Compliant Amendment indicated, as mailed on May 
26, 2005, was not received and that a search of the file jacket and the docket records in my office 
indicates that this Notice of Non-Compliant Amendment was not received. I have attached as 
Exhibit A a copy of the docket record where the non-received Notice of Non-Compliant 
Amendment would have been entered if it had been received and docketed, I have also attached 
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as Exhibit B a docket report showing all responses in my office having a due date of and around 
June 26, 2005. Additionally, I have attached as Exhibit C the docket record showing all 
communication to and from the Office relating to the filing and prosecution of this patent 
application, wherein it is evident that the Notice of Non-Compliant Amendment has not been 

received and docketed. 

A Response to the Notice of Non-Compliant Amendment is being submitted separately 

via fecsimile on Ihe same date as this petition. 

Consideration of this petition to witiidraw the holding of abandonment is respectfully 

requested. 



Date: TaTiiiarv 13. 2006 
Attorney Docket: 1(^5-005 



By: 



Respectfully submitted, 

WTTHROW & "EERRANOVA, P.L.L.C. 




l^teven N. Terranova 
Registration No, 43,185 
P.O. Box 1287 
Cary.NC 27512 
Telephone: (919) 654-4520 



CERTIFICATE OF TRANSMISSION 

I HERGBY CERTIFY THAT THIS DOCUMENT TS BEING 
TRANSMTTIED VIA FACSIMILE ON THE DATE INDICATEO 

BELOW TO: 

Eximmer: A plta M. Klnc AiiUnit: P" STi^TS^oo 



"3 Same Vf Sender 



Sigimniic 



ofTreosmission 
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Exhibit A 



PAGE4l10*RCVDAT1/13f20062:48:3SPM[EastemStandardTiine]'SVR:USPTO^ 



Ol/ld/06 14:49 FAX 919 654 4521 



WIT HROff & TERRANOVA 



USPTO NB 



ei 005/010 



Filters Use± 
IS Taggec Records 



Pate 



MatKo 



5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005. 

5/26/2005 

5/26y^005 

5/26/2005 

5/26/2005 

5/26/2005 

5/26/2005 



Thu§ 

Thu§ 

ThuD § 

Thu* 

Thua§ 

Thu • 

Thua § 

Thu- 

ThuCJ § 

Thu- 

Thu§ 

Thua§ 

Thu' 

'n)U§ 

Thu§ 



2400'756A.l 

240a-756B 

7000-416 

7000-416 

2867-268 

2S67-268 

7000-469 

7000-469 

2400-556 

2400-556 

1089-001 

7000-470 

7000-470 

2400-756A 

7000-010 



Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 



ToDo Report 

Custom list Format 



Date Printed: 1/12/2006 
Time Printed: 2:41PM 
Printed By: KFABRC 



Done Description 



Report office action to client 
Report office action to client 
Report ollice action to client 
Report office action to client 
Response submitted to OA 
Response submitted to OA 
Report office action to client 
Report office action to Client 
Response submitted to OAF 
Response submitted to OAF 
Trademark OA received 
Final Rejection (OA) received 
Final Rejection (OA) received 
Report office action to client 
F/U with pro re issuance 



Staff 



Code 



□ 



Steven RT SOFTDEAI 
Steven N,T SOFTDEAI 
BSW, TMD SOFTDEAI 
TMD, BSW SOFTDEAI 
BSW, RGB 
RGB, BSW 

BSW, TMD SOFTDEAI 
TMD, BSW SOFTDEAI 

i:md,snt 

SOT, TMD 
Taylor MD. 
BSW, TMD 
TMD, BSW 

Steven N. T SOFTDEAI 
Benjamins SOFTDEAI 



PA(£5I10*RCVDAT1/13I2006 2:48:35 PM[EastemStandardTjffle]'SVR:USPTO{^ 



01/13/06 14:49 FAX 919 654 4521 WITHR Off & TERRANOVA USPTO NB 121006/010 



Exhibit B 
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Filters Used: 
75 Taggec Records 



ToDo Report 

Custom List Fonnat 



Date Printed: 1/12/2006 

Time Printed: 2:16PM 
Printed By: KFARRC 



Date 




Mat No 


Dono 


6/24/2005 


Fri§ 


1073-001 


Y 




Fria§ 


7000-019 


Y 


6/24/2005 


Fri- 


7000-019 


Y 


6/24/2005 


Fi1§ 


1088-002A 


Y 


6/24/2005 


Fri§ 


1017-003 


Y 


6/24/2005 


Fri§ 


7000-043 


Y 


6/24/2005 


Frl§ 


1061-001 


Y 


6/24/2005 


Fri§ 


2901-002 


Y 


6/24/2005 


Frin § 


70O0-0S4 


V 


6/24V2005 


Fri- 


7000-084 


Y 


6/24/2005 


Fri 5 


2400-756E 


Y 


6/24/2005 


Pri§ 


2400-756E 


Y 


6/24/2005 


Fri 9 


7000-028 


Y 


6/24/2005 


Fri 


2867-048-lA 


Y 


6/25/2005 


Sat§ 


2867-066 


Y 


6/25/2005 


Sa1f9 § 


7000-019 


Y 


6/25/2005 


$at • 


7000-019 


Y 


6/25/2005 




7000-113 


Y 




Filed 6/20/05. 






Sat 


2867-141 


V 

X 


6/25/2005 


Sat§ 


2400-370 


"V 

1 


gt /OA AC 

6/25/2005 


Sat§ 


2400-770 


V 
I 


6/26/2005 


Suxia§ 


7O0O-O91 


I 




FUcd 6/20/05. 




6/26/2005 


Sun- 


7000-091 


Y 




Filed 6/20/05. 




6/26/2005 


Sun § 


2400-456 


Y 


6/27/2005 


Mon • 


7000-115 


Y 


6/27/2005 


Men § 


2400-836-WO 


Y 


w-iam 


Mon 3 


7000-499 


Y 


6/27/2005 


MonS 


2500-066-P 


Y 


6^^27/2005 


Mona§ 7000-115 


Y 


6/27/2005 


Mon 5 


2500-040 


Y 


6/27/2005 


Mon § 


1089-001 


Y 




Mono 


5 2867-327 


Y 


6/27/2005 


Mon • 


2867-327 


Y 


6/27/2005 


Mon § 


1088-003 


Y 


6/27/2005 


Mono 


S 2400-776 


Y 


6/27/2005 


Mon 


2400-836-WO 


Y 


6/^7/2005 


Mon- 


2400-776 


Y 


6/27/2005 


Mon § 


2500-016E 


Y 


6/27/2005 


Mod § 


7000-048 


Y 


6/27/2005 


Mong 


7000-421 


Y 


6/27/2005 


Mod § 


2400-757 


Y 


6/28/2005 


Tue{ 


1088^2 


Y 


6/28/2005 


Tucg 


2400-781 -WO 


Y 


6/28/2005 


Tue§ 


2500-01 6A-1 


Y 


6/28/2005 


Tuc§ 


7000-346 


Y 



Description 



Staff 



Code 



Rcsponsft submitted to OA 

Notice of Appeal Filed 

Notice of Appeal Filed 

Patent Application Filed 

Three Month OA MAILED 

Notice of Allowtoice mailed 

F/U \vith pro re issuance 

4th Statcmcatof Use Deadline 

Response submitted to OA 

Response submitted to OA 

Notice of Allowance MAILED 

Rcpoit Notice of Allowance 

Notice of Allowance mailed 

F/U re fiuther action 

1st Maint Fee Due-NOsurcbarge 

Final Rejectton-4 mth Deadline (AA rec'd) 

Final Rcjcction-4 mth Deadline (AA rec'd) 

Respond to 3 month OA 

Foreign Filing Deadline 
Respond to 3 month OA 
Final Rejection-3 mth Dead! in 
Respond to Final Re|ectiDn (2innth) 

Respond to Final Rejection (2nin]h) 

1st Main, Fee Due-AbsJDcadline 
Absolute deadline to respond to OA 
Deadline to send Priority Doc 
F/U Postcard 
F/U l^ostcaid 

Absolute deadline to respond to OA 
Notice of Allowance mailed 
Response submitted to OA 
FAJ Postcard 
F/U Postcard 

Final Rejection (OA) received 

F/U with PTO re further action 

Deadline to n^spond to Invitation to Correct 

FAJ with PTO re further action 

F/U with PTO re issuance 

Notice of Allowance mailed 

F/U Filing Receipt 

F/U with PTO rc ftirther action 

issue Date 

Chapter II Demand Filed 
Absolute deadline to respond to OA 
FAJ with PTO re issuance 



Taylor M D. 
BSW,TMD 
TMD.BSW 
Steven N. T 
Benjamin S 
Benjamin S 

Taylor M D. SOFTDEAI 
Benjamins HARDDBA 

Bsw, nviD 

TMD,BSW 
Steven N. T 

Steven N.T SOFTDEAI 
Benjamtn S 

Benjamins SOFTDEAI 
Benjamins HARDDEA 
BSW, TMD HARDDEA 
TMD, BSW HARDDEA 
BSW, TMD HARDDEA 

Bei^aminS HARDD6A 
SfcevenN.T HARDDEA 
Steven N.T HARDDEA 
BSW, TMD HARDDEA 

TMD^ BSW HARDDEA 

Kelly A Far Renewal Du 
TMD, BSW HARDDEA 
StevcnN.T HARDDEA 
Benjamins SUPPORT' 
StevcnN.T SUPPORT' 
BSW, TMD HARDDEA 
Steven N.T 
Taylor MD 

BSW.RCB SUPPORT' 
RGB, BSW SUPPORT' 
StevcnN.T 

SKf.TMD SOFTDEAI 
Priority Steven N. T HARDDEA 
TMD. SNT SOFTDEAI 
Steven N* T SOFTDEAf 
Benjamm S 

Benjamins SUPPORT' 
StevcnN.T SOFTDEAI 
Kelly A Far. 
Steven N.T 

Steven N.T HARDDEA 
Bei\|ambiS SOFTDlSAl 
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Fitters Used: T- T> t-f Date Printed: 1/12/2006 

75 TBggec Records i OiJO iVepOrt Time Printed: 2: 16PM 

Custom List Fonnat Printed By: KFARRC 







Mai Ko 


Done 


Description 




Tuea § 


7000-lU/ 


V 
X 


Absolute deadline to nsspond to OA 


6/28/2005 


Tuc- 


7000-107 


V 


Absolute dwdlinB to respond to OA 


6/28/2005 


luc § 




Y 


Final Ttcit3cticjn ^OA^ received 


6/28/2DU3 


TUfi § 


70W-U /y 


Y 
• 


F/U with PTO re issuance 


0/28/2003 




Z007-JU / 


Y 


P/IT Fnine ReceiDt 


0/28/2003 


luc * 




Y 


F/U FilinE Reeeint 


D/25/2UU3 


Tti* it 




Y 


F/U with PTO re issuance 




Tuc § 




Y 


F/U vith PTO rc issufinee 






/UUU-Uvv 


Y 


Koticc of Atmeal Piled 


0/2o/i:0U^ 


Til.* 




Y 


l^otice of Appc3l Filed 


a/2a/ZUuj 






Y 


l^^uonse submitted to OA 


q/2o/zUUj 






Y 


^Mt^^nc;^ Riihmltted to OA 




Xiic § 


2867-068A 


Y 


Notice of Allowance mailed 


6/2S/2005 


Tue§ 


2400-877 


Y 


Notice of Missing Parts MAILED 


6/28/2005 


Tue- 


7000-129 


Y 


F/U with PTO rc further action 


6/28/2005 


TucP 5 


7000-088 


Y 


Three Month OA MAILED 


6/28/2005 


Tiieg 


2867-262 


Y 


Notice of Allowance mailed 


6/2S/2005 


Tuc- 


7000-088 


Y 


Three Month OA MAILED 


6/28/2005 


Tucn § 


7000-129 


Y 


P/U with PTO re farther action 


6/28/2005 


Tue 


4673-036 


Y 


Respond to 3 month OA with 1 month EOT 


6/28/2005 


Tuea§ 


2867-350 


Y 


RcSliictton Requirement MAILED 


6/28i^005 


Tuc 


2867-350 


Y 


Restriction Requirement MAILED 


6/28/2005 


Tueag 


2900-001 


Y 


Final Rejection (OA) received 


6/28/2005 


Tuc ' 


29004)01 


Y 


Final Rejection (OA) received 


6/28/2005 


Tue§ 


7000- J 32 


Y 


F/U re First OfSce Action 


6/28/2005 


Tue§ 


2867-219 


Y 


F/U with PTO re issuance 


6/28/2005 


TueQ§ 


7000-006 


Y 


Final Rejection-3 mth Deadlin 


6/28/2003 


Tuc ■ 


7000-006 


Y 


Final Rejection-3 mth Deadlin 


6/28/2005 


Tue 5 


2400-471 


Y 


Issue Date 


6/28/2005 


Tue§ 


7000-168 


Y 


F/U with PTO re issuance 



Code 



BSW, I^ID HARDDEA 
TMD, BSW HARDDEA 
Steven N.T 

Benjamins SOFTDRAI 
BSW, RGB SUPPORT' 
RGB, BSW SUPPORT' 
BenJammS SOFTDEAI 
Benjamins SOFTDEAI 
BSW.TMD 
TMD,BSW 
Taylor MD. 
Taylor M D 
Benjamin S 
Steven N,T 

TMD, BSW SOFTDEAI 
BSW, TMD 
Benjamin S 
TMD, BSW 

BSW, TMD SOFTDEAI 
Steven RT HARDDEA 
BSW, RCB 
RGB. BSW 
BSW, RCB 
RCB, BSW 

Benjamins SUPPORT' 
Benjamins SOFTDEAI 
BSW, TMD HARDDEA 
TMD, BSW HARDDEA 
Kelly A Far 

Benjamin S SOFTDEAI 
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Filters Used: 
12 TaggCC RecArds 



ToDo Report 

Custom List Fonnat 



Date Printed: 1/12/2006 
Time Printed: 4:21PM 
Printed By: KFARRC 



1 Date 




MoiNo 


Don« 


Description 


Staff Code 


3/16/2004 


Tuft§ 


1025-005 


Y 


Patcat Application Piled 


Steven N.T 


5/17/2004 


Mon § 


1025-005 


Y 


F/U Postcard 


Steven HT SUPPORT* 


6/16/2004 


Wed§ 


1025-005 


Y 


FUcIDS 


Steven N. T liARDDEA 


7/16/2004 


Fri§ 


1025-005 


Y 


F/U Filing Receipt 


StcvcnN.T SUPPORT ' 


3/16/2005 


Wcd§ 


1025-OO5 


Y 


Foreign Filing Deadline 


Steven N.THARDDEA 


4/20/2005 


Wed§ 


1025-005 


Y 


Restriction Requirement MAILED 


Steven K.T 


5/06/2005 


Fri§ 


1025-003 


Y 


R-Rcspond lo Imth Restr. Rcq. 


Steven N. T SOFIDEAI 


5/18/2005 


Wcd§ 


1025-005 


Y 


Response submitted to OA 


Steven N. T 


5/20/2005 


PriS 


1025^05 


Y 


Respond to Imth Restrict. Roq. 


StcvcaiN.T HARD^TI 


8/20/2005 


Sat§ 


1025-005 


Y 


Abs Deadline for Restric Rieq. 


Steven N.THARDDEA 


2/18/2006 


Sat§ 


1025-005 


N 


F/U with PTO rc fiirther fwtfon 


Steven N,T SOFTDEAI 


3/16AZ006 


Thug 


1025-005 


Y 


F/U re First Office Action 


Steven KT SUPPORT' 
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